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From: Susan Martin [smartin@benbarnesgroup.com]

Sent: Monday, January 05, 2009 1:18 PM
To: Steven Donziger

Subject: DiNapoli Contribution
Attachments: DiNapoli Invitation - Jan 8.pdf
Steven -

Please complete the attached form and include it with your check. Joe Kohn will have to do the same thing.

Susan
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Please join

NEW YORK STATE COMPTROLLER
THOMAS P. DINAPOLI

for cocktails and conversation

in support of his 2010 campaign

s T ATE COMPTROILLER

DiNAPOLI-2010

Thursday, January 8, 2009

6:00 p.m. — 7:30 p.m.

Regency Hotel - Mirror Room
s40 Park Avenue
(at 61° Street)

New York City

Co-Host: $10,000 per person
Benefactor: ¢5,000 per person
Patron: $2,500 per person
Friend: $1,000 per person

Please make best efforts to send contributions on or before January 8™ so we
may count them toward the crucial 2008 financial filing.

For more information or to RSVP,
please contact Susan Torricelli at (212) 702-8841
or email STorricell@aol.com.

[Paid for by DiNapoli 2010 and printed in-house,
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CONTRIBUTION FORM - DINAPOLI 2010

Yes, I/we will attend the reception on January 8% and support Tom with a contribution of $

(*signature required below; please contribute on or before January 8th).

___Co-Host: $10,000 per person _____Patron: $2,500 per person

___ Benefactor: $5,000 per person _ Friend: $1,000 per person

__ No, I cannot attend but would like to support Tom with a contribution of $ (*signature

required below; please contribute on or before January 8Th).

Please charge $______ to my: ___Visa __ MasterCard ___ American Express

Account # Exp.

Signature Name on card

Contributor Name

PAC, Partnership, LLC Name (if applicable)
Address

City, State, Zip,

Occupation Employer

Phone Fax

Email

Please make checks pavable to “DiNapoli 2010” and mail to:

DiNapoli 2010
¢/o Straus/Baker
928 Broadway, Suite 505
New York, NY 10010

or you may fax this form to (212) 868-9446.

For more information, please contact Susan Torricelli at (212) 702-8841 or email STorricell@aol.com.

Contributor’s Confirmation - DiNapoli zo1o does not accept contributions from any contributor: (1) who is

em ployed by the Office of State Comptroller; (2) that responds to a request for proposals (“RFP”) for
investment or legal business with the New York State Common Retirement Fund (the “Fund”) (this
restriction applies from the date the RFP is issued through the ninetieth day after the initial contract is

signed); or (3) that is acting as a placement agent in an investment transaction with the Fund or acted as a
placement agent in an investment transaction that closed with the Fund in the preceding twelve months. I
hereby confirm that this contribution was made from the contributor’s own funds, is not being reimbursed

in any manner, and is not in any of the three prohibited categories (1) - (3) listed above.

*® Signature Required Print Name

Contributions to DiNapoli zo10 are not deductible for federal income tax purposes. DiNapoli zo10 accepts no
more than $10,000 per contributor per election. Partnerships and LLCs that make contributions will be
required to specifically identify the partners responsible for the contribution, and that amount will be
counted against each partner’s individual contribution limit. Thus, the $10,000 per election limit applies to
each partner, individually, and not to the partnership or LLC as an entity. Total contributions from a
corporation may not exceed $5,000 per calendar year to all New York state and local political committees.
Corporations, other entities and individuals are strictly prohibited from reimbursing another person or

entity for making a contribution. All contributors must be US citizens or permanent resident aliens (green

card holder).

[Paid for by DiNapoli 2010 and printed in-house,
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Summary:
Press box has been organized.

Admin box has been organized.
The index is on the top

WSJ cancelled
Prorated for the year, so only a $10 charge (i.e., we got $109 back out of the $119
charged).

New headset ordered. Should be here on Monday.
In the meantime, | took the headset from the verizon phone (kitchen) and attached
to computer phone.

Press articles scanned.
Couldn’t scan all because some where too large for scanner. (All but 5 or so.)
All are located in MyDocs > Ecuador 2007 > Articles > Box

Copies of the photos were eliminated since we have the originals and can make better
copies now than we could have then.

Designed new stationary to eliminate discrepancy between fonts and clean up the top a
bit. Templates are in MyDocs > Letterhead.

eFax was taken care of with no interruption of service
DiNapoli contributions are on the counter.

Scanned Strategy Recap memo for Viet.

Archived expenses from last year (in kitchen drawers)

Did remaining expenses.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
Case No. 10 MC 00002(LAK)

In re:

APPLICATION OF CHEVRON

November 29, 2010
9:46 a.m.

Videotaped Deposition of STEVEN
DONZIGER, pursuant to Subpoena, held at
the offices of Covington & Burling LLP,
620 Eighth Avenue, New York, New York,
before Todd DeSimone, a Registered
Professional Reporter and Notary Public of

the State of New York.

VERITEXT REPORTING COMPANY

212-267-6868 www.veritext.com

516-608-2400



2 4
1 1
2 APPEARANCES: 2 APPEARANCES: (Continued)
s EgERYkCE'-l'l-' BPFIHNCKZEOR;E?:::F & ABADY LLP 3 EDUARDO FLECHAS & ASSOCIATES
ocketeller Plaza, loor
4 New York, New York 10019 4 ilakSOUt:A.Sta.te.Stfe;;z o1
Attorneys for Ecuadorian Plaintiffs ackson, Mississippl [P
5 BY: JONATHAN ABADY, ESQ. Attqrneys for Plaintiffs in Lago
jabady@echalaw.com 5 Agrio case
6 MATTHEW D. BRINCKERHOFF, ESQ. BY: EDUARDO FLECHAS, ESQ.
mbrinckerhoff@ecbalaw.com 6
7 7
8 8
° COVINGTON & BURLING LLP 9  ALSO PRESENT:
10 620 Eighth Avenue MAX GITTER, ESQ., Special Master
New York, New York 10018-1405 10 .
11 Attorneys for Ricardo Reis Veiga JUSTIN L. ORMAND, ESQ., Assistant to
BY: ALAN VINEGRAD, ESQ. 11 Special Master
12 avinegrad@cov.com 12 RACHEL GELB, Paralegal, Covington &
NATALIE MacLEAN LEINO, ESQ. Burlin
g
13 nleino@cov.com 13
1;‘ DAVID MOYER, ESQ., Chevron Corporation
14
RIVERO MESTRE & CASTRO )
16 2525 Ponce De Leon Bivd. s SARA J. MCMILLEN, Chevron Corporation
Suite 1000
17 Miami, Florida 33134 LEE BOWRY, Videographer
Attorneys for Rodrigo Perez 16
18 Pallares VINCE MAGGIANO, Videographer
BY: ANDRES RIVERO, ESQ. 17
19 arivero@rmc-attorneys.com 18
JORGE MESTRE, ESQ. 19
20 jmestre@rmc-attorneys.com 20
ERIMAR VON DER OSTEN, ESQ. 51
21 evonderosten@rmc-attorneys.com
22 22
23 23
24 24
25 25
3 5
1 1
2 APPEARANCES: (Continued) .
3 2 THE VIDEOGRAPHER: My name is
4 oSOl DUNN & CRUTCHER LLP 3 Lee Bowry of Veritext New York. The date
_ Imine, Calfornia 92612-4412 4 today is November 29, 2010 and the time is
Attorneys for Chevron Corporation . R
BY: ANDREA E. NEUMAN, ESQ. o) approxmatgly 9.46_a..m.. _
g a?umw@Wmemmwm 6 This deposition is being held
-and - . . . .
8 7 in the office of Covington & Burling LLP,
GIBSON DUNN & CRUTCHER LLP 8 located at 620 Eighth Avenue, New York,
9 200 Park Avenue . . .
New York, New York 10166 9 New York. The caption of this case is In
10° BY:  RANDY M. MASTRO, ESQ. 10  Re Application of Chevron, in the United
rmastro@gibsondunn.com o .
11 KRISTEN HENDRICKS, ESQ. 11 States District Court, Southern District
12 Knendricks@gibsondunn.com 12 of New York, Case No. 10 MC 00001(LAK).
ﬁ 13 The name of the witness is Steven
WINSTON & STRAWN LLP .
200 Park Avenue 14 DonZ|ger.
15 New York, New York 10166-4193 15 THE SPECIAL MASTER: Let me
Attorneys for Republic of Ecuador .
16 BY: C. MACKEIL MI?I'CHELL, ESQ. 16  correct you, it is 00002(LAK).
17 cmitchell@winston.com 17 THE VIDEOGRAPHER: | stand
18 18 corrected. Thank you.
19 FREIDMAN KAPLAN SEILER & ADELMAN LLP 19 At this time | would like all
1633 Broadway
20 New York, New York 10019-6708 20  of the attorneys and all others present to
Attorneys for Steven Donziger . . .
21 BY: BRUCES. KAPLAN, ESQ. 21 identify themselves_and the parties they
" bkaplan@fklaw.com 22  represent, after which our court reporter,
TIMOTHY M. HAGGERTY, ESQ. . . . :
thaggerty@fklaw.com Q 23  Todd DeSimone, of Veritext, will swear in
2 24 Mr. Donziger and we can proceed.
25 25 MR. KAPLAN: Bruce Kaplan and

2 (Pages 2 to 5)
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206 208
1 DONZIGER 1 DONZIGER
2 THE SPECIAL MASTER: You may 2 are talking about? I'm not asking you for
3 answer the question. 3 the dollar amounts at this time. I'm
4 A. The Kohn law firm. 4 asking you to identify who the investors
5 Q. And have you received all 5 are who pay money into the account from
6 compensation that you've received thus far 6  which you receive compensation.
7 in the case from the Kohn law firm? 7 MR. BRINCKERHOFF: Objection.
8 A. Well, since the Kohn law firm 8 MR. KAPLAN: | object.
9 was discharged by the clients, there has 9 THE SPECIAL MASTER: You may
10  Dbeen other funding sources from which | 10  answer.
11 receive a modest stipend, when funds are 11 A. Mr. DelLeon.
12  available. 12 Q.  Anybody else?
13 Q.  And approximately how much are (13 A.  Orin Kramer.
14 we talking about in total that you've 14 Q.  Spell the first name.
15 received from a source or sources other 15 A. O-r-i-n.
16  than the Kohn law firm? 16 Q. K-r-a-m-e-r?
17 A.  How much money have I received 17 A.  Yes.
18 over what period of time? 18 Q.  And who is Mr. Kramer?
19 Q. Intotal. 19 A.  Heis a friend of mine.
20 MR. KAPLAN: Post Kohn? 20 Q.  And the funds that he is --
21 MR. VINEGRAD: Let me ask a 21  withdrawn.
22 preliminary question. 22 Is he affiliated with any
23 Q. The compensation you've 23 particular company or entity?
24 received thus far relating to the case 24 A. He is in the financial
25  from sources other than Mr. Kohn, have you 25  business.
207 209
1 DONZIGER 1 DONZIGER
2 received all of those payments since 2 Q. Do you know the name of the
3 Mr. Kohn was terminated? 3 firm that he works for?
4 A.  No. 4 A.  No.
5 Q.  So who are the other person or 5 Q.  What country?
6 persons who have paid you compensation 6 A. United States.
7 relating to your work on the case? 7 Q. And is it your understanding
8 A.  Myself. | pay myself. 8 that the funds he has provided into this
9 Q. Isee. Out of? 9 account that you've described are his own
10 A.  Out of a case budget that | 10  personal funds?
11  administered in conjunction with the 11 A.  lassume. | don't know.
12 plaintiffs -- well, the clients' 12 Q.  Any other investors who
13 representatives. 13  contribute funds into the account from
14 Q.  Are the funds your own personal 14  which you receive compensation?
15  funds that you own? 15 A. 1 don't believe so.
16 A.  No. 16 Q.  Did you ever hear of an entity
17 Q.  So where do the funds come 17  or firm known as Burnhouse?
18  from? 18 A.  Burnhouse?
19 A.  They came from a case account 19 Q.  VYes.
PO kept under the auspices of my law firm. 20 A.  No.
P1 Q.  And who pays the money into 21 Q.  United Kingdom entity. No?
P2 that account? 22 A.  No, I'm not familiar with it.
23 A.  Investors. 23 Q.  Has the government of Ecuador
P4 Q.  And without getting into the 24 invested any funds in the Aguinda or Lago
5  amounts, who are the investors that you 25  Agrio cases?

212-267-6868

53 (Pages 206 to 209)
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366 368
1 DONZIGER 1 DONZIGER
2 Mr. Wilke that this information was all 2 problem is, Mr. Kaplan is right,
3 confidential? 3 Mr. Vinegrad. | was going to assert it
4 A. I'm explaining the reason. 4 myself.
5 THE SPECIAL MASTER: No, was 5 Q.  Did you have any further
6 there a reason? 6 discussions with Mr. Wilke on this
7 THE WITNESS: VYes. 7 subject?
8 THE SPECIAL MASTER: You don't 8 A. I don't remember.
9  remember this e-mail and you don't 9 Q. Did he end up writing a story
10  remember the preceding sentence, butyou 10  about this?
11 do remember why you used the words "this [11 A. I don't believe he did.
12 s all confidential"? 12 MR. VINEGRAD: This is a
13 THE WITNESS: No. 13  convenient breaking point, Mr. Gitter.
14 MR. KAPLAN: Obijection to that. 14 THE SPECIAL MASTER: Folks,
15 | think he testified differently. 15 let's go off the record.
16 Q. Do you remember why in this 16 (Continued on the next page.)
17  particular instance with this particular 17
18 information and this particular reporter 18
19  you said that the information was 19
20 confidential? 20
21 A. | remember generally reaching 21
22 out to reporters. | would often try to 22
23 develop exclusive relationships with them, 23
24 or relationships where they could get an 24
25  exclusive, and | would ask them to keep it 25
367 369
1 DONZIGER 1 DONZIGER
2 confidential for that reason. 2 THE VIDEOGRAPHER: We are going
3 Q. Just to be clear, to get 3 off the record. The time is 5:42 p.m.
4 exclusive, meaning they could get an 4 This is the end of disk five and concludes
5 exclusive, meaning they would be the S today's portion of this deposition.
6 reporter that would break that particular 6
7  story, right? That's what you mean by 4 [TIME NOTED: 5:42 p.m.]
8 giving them an exclusive, right? 8
9 A. No. °
10 . What do you mean by giving them
11  an chlusive? y y gving 18 STEVEN DONZIGER
12 A That fgr a pa.rtlcular topic and 12  Subscribed and sworn to before me
13  a particular period of time that our team 13 this day of 2010
14 would work with them exclusively relative 14 ’ '
15  to working with other reporters. But it 15
16  didn't mean other reporters couldn't cover 16 NOTARY PUBLIC
17 the same topic on their own. 17
18 Q.  So what was the purpose of that 18
19  confidentiality? 19
20 MR. KAPLAN: Objection. | 20
21 think he answered it. 21
22 THE SPECIAL MASTER: First of 22
23 all, Mr. Kaplan, you are obviously getting 23
24 tired, because almost every objection is 24
25  now being followed by colloguy. My 25

212-267-6868
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370 372
1
2 INDEX 1
3 2 CERTIFICATION
WITNESS EXAMINATION BY PAGE 3
4
5 DONIGER VINEGRAD ! 4 |, TODD DeSIMONE, a Notary Public for
6 EXHIBITS 5  and within the State of New York, do
7 6 hereby certify:
EXHIBIT DESCRIPTION PAGE ! .
8 N 7 That the witness whose testimony as
S Eahioit sos DONSOOG290T- 129 8  herein set forth, was duly sworn by me;
00022907 1thi i H
10 Exhibit 354 Amended and Restated 162 9 and that the Wlthlln transqupt IS a tr.ue
Agreement Between 10 record of the testimony given by said
11 Clients and Attorneys .
to Prosecute a Case 11 witness.
12 i .
Extibit 350 Loter from Kobm 16, 190 12 1 further certify that | am not related
13 Donziger dated 8/7/08 i i H
Exhibit 356 Document entitled 229 13 to any Of the Partles to thIS actlon. by
14 Offce of the General 14 blood or marriage, and that | am in no way
ontroller . . .
15 Exhibit 357 Document entitied 229 15 interested in the outcome of this matter.
16 Contralorta General 16  IN WITNESS WHEREOF, | have hereunto set
Exhibit 358 AW 000278 239 i
17 Exhibit 359 DONZ00019876 Page 1 of 246 17 my hand this 30th day of November, 2010.
3 through Page 3 or 3 18
18 Exhibit 360 DON00019925 Page 1 of 333 19
64 and Page 2 of 64
19  Exhibit 361 Deposition of Borja 336
dated 9/14/06
20 Exhibit 362 DONZ00006656 Page 1 of 344 20 TODD DESIMONE
5 through Page 5 of 5
21 Exhibit 363 Draft Translation of 350 21
document dated 8/10/05
22 Exhibit 364 DONZ00017216 Page 1 of 356 22 * * *
3 through Page 3 of 3 23
23 Exhibit 365 DONZ00017234 Page 1 of 361
4 through Page 4 of 4 24
24
25 25
371 373
1 1 ERRATA SHEET
2 DIRECTIONS NOT TO ANSWER VERITEXT REPORTING COMPANY
3  Page Line 2 1250 BROADWAY
(NONE) NEW YORK, NEW YORK 10001
4 3 212-279-9424
5 4 NAME OF CASE: IN RE CHEVRON
6 DATE OF DEPOSITION: NOVEMBER 29, 2010
REQUESTS 5  NAME OF DEPONENT: STEVEN DONZIGER
7 6  PAGE LINE(S) CHANGE REASON
Page Line 7 I | I
8 32 22 8 I I I
40 21 9 I I I
9 42 8 10 I I I
56 11 11 I I I
10 85 19 12 I I I
103 22 13 I I I
11 176 10 14 I I I
12 15 | | |
13 16 I I I
14 17 I I I
15 18 | | |
16 19 | | |
17 20 I I I
18 21
19 STEVEN DONZIGER
20 22
21 SUBSCRIBED AND SWORN TO BEFORE ME
22 23 THIS__ DAY OF ,20__
23 24
24
25 25  (NOTARY PUBLIC) MY COMMISSION EXPIRES:

212-267-6868
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From: Lee Hamilton [lhamilton@Purringtonmoody.com]

Sent: Saturday, November 27, 2010 5:47 PM

To: jvs@cataneo.de

Cc: William Carmody; sdonziger@donzigerandassociates.com; eriktmoe66@yahoo.com
Subject: Ecuador -- Co-investment agreement

Attachments: Ecuador - Co-Investor Funding Agreement(2010-11-27).doc; Intercreditor

Agreement(final).pdf; Accession Agreement (SATEE).doc; waterfall.pdf

Dear Mr. von Schwerin:

On behalf of the plaintiffs in the case named Maria Aguinda y Otros v. Chevron Corporation, attached please see the

following:

1. Aco-investor’s funding agreement pursuant to which it is anticipated that Satee and others will provide funding

to the plaintiffs to cover the expenses of pursuing their claim against Chevron.

2. A copy of the Intercreditor Agreement which each co-investor will become party to and which will govern the
sharing of the proceeds of the claim among the various funders and advisors to the plaintiffs.

w

An accession agreement by which Satee will agree to be bound by the Intercreditor Agreement; and

4, A document showing the payment waterfall for the application of the proceeds of the claim among the various

funders and advisors to the plaintiffs.

Thanks very much for your support of the claim — we’re happy to answer and questions that you have concerning any of

the attached.

Best regards
Lee

Lee D. Hamilton

Purrington Moody Weil LLP

201 North Church Street, Suite 200
Greensboro, NC 27401

(336) 510-5880 (main)

(336) 235-4298 (direct)

(336) 392-7643 (mobile)

(336) 510-5888 (fax)

email: lhamilton@purringtonmoody.com
Www.purringtonmoody.com

DONZS00014868 Page 1 of 1



Private and Confidential
Draft: November 27, 2010

SATEE GMBH,

88 CAPITAL LLC,
JONAKS LIMITED,
[EQUITABLE OUTCOMES], and
ORIN KRAMER
(as the Funders)
and
CLAIMANTS
and

88 CAPITAL LLC
(as the Agent)

FUNDING AGREEMENT

11301582.20
35805-2001

DONZS00014869 Page 1 of 34
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Private and Confidential
Draft: November 27, 2010

AGREEMENT dated as of the Effective Date between:
BETWEEN:
(D) SATEE GmBh, a company organized under the laws of Switzerland (“SATEE”);

(2) 88 Capital LLC, a limited liability company organized under the laws of the state of New
York (“88 Capital”);

(3)  Jonaks Limited, a company organized under the laws of the British Virgin Islands
(“Jonaks”);

4 [Equitable Outcomes], a organized under the laws of
(“Equitable™);

(5) Orin Kramer, an [individual residing in ] (“Kramer” and, collectively
with SATEE, 88 Capital, Jonaks and Equitable, the “Funders”)); and

(6) 88 Capital LLC, a limited liability company organized under the laws of the state of New
York, solely in its capacity as agent (the “Agent”); and

(7)  the Persons whose names are set out on the attached Schedule 1 (“Claimants” and,
together with the Funders and the Agent, the “Parties”).

NOW THEREFORE, in consideration of the mutual agreements contained herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereto, intending to be legally bound, hereby agree as follows:

1. DEFINITIONS AND REFERENCES

1.1  In this Agreement, unless the context otherwise requires, terms shall have the
meanings set out in Schedule 3.

1.2 References to the Parties hereto include their assignees, transferees and
successors-in-title and shall include both corporate and unincorporated associations,
partnerships and individuals.

1.3 References to “obligations of the Claimants™ refers to, where the context requires,
obligations expressed to be performed by the Claimants, whether or not those Claimants
are signatories to this Agreement.

1.4  Headings to clauses are for information only and shall not form part of the
operative provisions of this Agreement.

1.5 References to Recitals, Clauses and Schedules are to recitals to, clauses of, and
schedules to this Agreement. References to this Agreement shall, unless otherwise
expressly stated, include references to the Recitals and the Schedules.

11301582.20 2
35805-2001
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Private and Confidential
Draft: November 27, 2010

1.6 Except where the context otherwise requires:
(a) words denoting the singular include the plural and vice versa,
(b) words denoting any gender include all genders; and

() words denoting persons include firms, partnerships, unincorporated
associations and corporations and vice versa.

1.7  References in this Agreement to any agreement, deed or document shall be
deemed to include references to such agreement, deed or document as varied, amended,
modified, novated, supplemented or replaced by any other documents, deeds, instruments
or agreements from time to time whether as part of an insolvency or bankruptcy
proceedings or otherwise.

2. FUNDING ARRANGEMENTS

2.1 Subject to the provisions of this Agreement, the Funders shall fund their
respective Commitment Amount as follows:

(a) On the Funding Date, each Funder shall pay the full amount of its
Commitment Amount by wire transfer of immediately available Federal funds into the
Trust Account. If and to the extent a Funder has made a contribution to the payment of
Expenses prior to the Funding Date, such contribution shall be deemed to be an advance
by such Funder of all or a portion of its Commitment Amount, as applicable.

(b) The Claimants may, at any time and from time to time following the
Funding Date, obtain additional funds for the payment of Expenses (each, an “Additional
Funding”) from one or more of the Funders or any other Person (each, an “Additional
Funder”) on such terms as may be agreed between the Claimants and such Funder or
other Person. Without the prior consent of the Funders, any such Additional Funding
(other than any Major Funding) shall not adversely alter the priority of payments owed to
any of the Funders hereunder as set forth in the Intercreditor Agreement. If requested by
the Additional Funder, such Additional Funder shall be admitted as a Funder under this
Agreement upon execution of an Accession Agreement substantially in the form attached
hereto as Schedule 4 by such Additional Funder, the Claimants’ U.S. Representative and
the Agent.

2.2 The Claimants shall instruct the Claimants' U.S. Representative to hold the
funding advanced by the Funders pursuant to Clause 2.1 above in the Trust Account until
disbursed by the Claimants' U.S. Representative to pay Expenses.

2.3 The Funders acknowledge that (a) the Claimants have previously obtained

funding for the Claim, (b) the Claimants intend to continue to source funding from one or more
other financing sources, and (c¢) the foregoing funding, as well as the funding to be provided by

11301582.20 3
35805-2001
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Private and Confidential
Draft: November 27, 2010

the Funders under this Agreement, will be repaid to the financing sources thereof in accordance
with the Intercreditor Agreement.

3. POWER TO SETTLE THE CLAIM TO ACHIEVE COMMON PURPOSE

3.1 The Parties acknowledge and mutually represent to each other that it is their
common purpose in concluding this Agreement to enable the Claimants to pursue and defend, as
applicable, the Claim. The Parties further agree that this common purpose and all steps and
actions required to achieve this common purpose, including but not limited to any and all steps
and actions required in accordance with the Claimants’ obligation to cooperate with the Agent as
set forth herein, are of the essence of this Agreement.

3.2  The Parties acknowledge that their common interest is served by settling the
Claim for a commercially reasonable amount in the context of the extensive environmental
damage that has occurred in Ecuador, the significant damage to the health and welfare of the
residents of the affected area, and the significant monetary amounts that would be required to
remediate the contamination that resulted from the acts that are the subject of the Claim. In that
regard, notwithstanding Schedule 2 or anything to the contrary contained in this Agreement, the
Claimants may at any time without the consent of the Funders or the Agent either settle or refuse
to settle the Claim for any amount.

4. CLAIMANTS’ DUTY TO CO-OPERATE

4.1 The Claimants hereby authorize the Claimants’ U.S. Representative to keep the
Agent reasonably informed of all material developments related to the Claim; provided, that any
provision or disclosure of information to the Agent (i) will be provided in furtherance of the
common interest and (ii) shall not adversely affect the confidentiality of privileged information.

4.2 The Claimants hereby instruct the Claimants’ U.S. Representative to respond fully
and promptly to any reasonable request by the Agent for information regarding the Claim;
provided, that any provision or disclosure of information to the Agent (i) will be provided in
furtherance of the common interest and (i1) does not adversely aftect the confidentiality of
privileged information.

43 The Claimants hereby instruct the Claimants’ U.S. Representative to promptly
notify the Agent of any material verdict, award, settlement, discontinuance or ending with
respect to the Claim, including, for avoidance of doubt the granting for paying of an Award.

5. DISTRIBUTION OF PROCEEDS

51 As a condition to the Agreement, each Funder and the Agent shall execute and
deliver concurrently with the execution of this Agreement, a written accession agreement to the
Intercreditor Agreement stating that it agrees to be bound by the Intercreditor Agreement in
accordance with Clause 12 of the Intercreditor Agreement.
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5.2 The Claimants hereby agree to act, and to cause their Representatives to act, at all
times in a manner consistent in all material respects with, and to give full effect to, the
Intercreditor Agreement.

53 The Claimants shall use their commercially reasonable efforts to cause all cash
proceeds of the Award to be paid or delivered to the Escrow Account for distribution in
accordance with the Intercreditor Agreement and in accordance with applicable law. Following
the receipt by the Escrow Agent of the amounts due to the Funders under this Agreement in the
Escrow Account, the Claimants shall have no further obligations to pay any amounts (including,
without limitation, any portion of the Award) to the Funders or the Agent.

54 If any Claimant or any Representative thereof receives all or any part of the
proceeds of the Award, that Claimant will hold those proceeds in trust (or the local law equivalent
in Ecuador or elsewhere in the world where those proceeds are received) and shall cause the
proceeds to be paid or delivered to the Escrow Account for distribution in accordance with the
Intercreditor Agreement; and each Claimant will instruct each of its Representatives to hold all
cash proceeds received by such Representatives in trust and to make that payment or delivery to
the Escrow Account.

55 The Claimants, the Agent and each Funder shall direct and authorize the Escrow
Agent to cause the payment of the Recovery Amount and any other amount owing to the Funders
or the Agent hereunder from the Escrow Account as soon as practicable in accordance with the
Intercreditor Agreement.

5.6 The Parties agree to be bound by any award made by a tribunal appointed in
accordance with the arbitration provisions of the Intercreditor Agreement to resolve a dispute over
the distribution of any portion of the proceeds of the Award. The Claimants shall be entitled to
participate in any dispute over the distribution of the proceeds of the Award exclusively through
the Claimants’ Representatives, forthwith after the Claimants’ Representatives have been given
notice of the dispute, by causing the Claimants’ Representatives to make an application to that
Tribunal. Any attempt by a Party to seek relief or remedies in any other forum with respect to
such dispute will constitute a breach of this Agreement and entitle the other Party to damages,
equitable relief and full indemnification against all costs and expenses incurred in connection
therewith. In the event of a dispute over the distribution of any proceeds of the Award, that
portion of the proceeds will remain in the Escrow Account pending outcome of the arbitration
proceedings provided for herein or in the Intercreditor Agreement. For the avoidance of doubt,
that dispute will not affect the payment of other amounts under the Intercreditor Agreement not in
dispute.

6. LITIGATION TRUST

6.1 It is understood and agreed that the Claimants may establish a trust for the
purpose of, among other things, more efficiently carrying out the Litigation (such trust, the
“Litigation Trust”). In the event that the Litigation Trust is established, the Plaintifts (without
obtaining any consent or approval from the Funders or the Agent) have the right to assign all of
their respective rights and obligations under this Agreement to the Litigation Trust.
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7. REPRESENTATIONS AND WARRANTIES

7.1 Representations and Warranties of the Funders and the Agent. Each Funder and
the Agent hereby represents and warrants to the Claimants that at the execution of this
Agreement:

(a) it has full power and authority to enter into, has authorised and has
obtained all necessary consents for the execution by it of, and performance
by it under, the Transaction Documents, and that its obligations hereunder
and thereunder are legal, valid and binding upon it;

(b) the execution, delivery and performance of the Transaction Documents
has not resulted in and will not result in a breach of any provision of, or
constitute a default under its:

(1) constitutional or governing documents;

(1) any statute, law, order, rule or regulation of any relevant
Governmental Authority; or

(ii1)  any agreement to which it is a party or by which it is bound or to
which any of its assets are subject;

(c) it is a sophisticated Person capable of analyzing and understanding the
risks associated with entering into this Agreement and providing the
funding contemplated hereby;

(d) it has been provided with all information that it has requested in
connection with its consideration and evaluation of this Agreement; and

(e) it realizes and understands that nothing in the Agreement contains a
guaranty that any amounts will be paid to the Funders if no Award is
actually paid to the Claimants.

7.2  Representations and Warranties of the Claimants. Each of the Claimants hereby
jointly and severally represents and warrants to the Funders and the Agent that at the execution
of this Agreement:

(a) it has full power and authority to enter into, has authorised and has
obtained all necessary consents for the execution by it of, and performance
by it under, the Transaction Documents, and that its obligations hereunder
and thereunder are legal, valid and binding upon it in accordance with its
terms;

(b) the execution, delivery and performance of the Transaction Documents
has not resulted in and will not result in a breach of any provision of, or
constitute a default under:
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(1) in the case of Claimants other than individuals, their constitutional
or governing documents;

(i)  any statute, law, order, rule or regulation of any relevant
Governmental Authority; or

(iii)  any material agreement to which it is a party or by which it is
bound or to which any of its assets are subject.

() no registration with, or consent or approval of, or any other action by any
Governmental Authority or other Person is required in connection with the
execution, delivery and performance of any of the Transaction Documents
by it;

(d) such Claimant has received independent legal advice on the terms and
effect of the Transaction Documents;

(e) such Claimant has no insolvency proceedings outstanding or to his, her or
its knowledge, threatened in writing against it;

6)) such Claimant has the full power and authority to bring this Claim and to
instruct the Active Lawyers; and

(2) such Claimant has not failed to disclose to the Funder any fact or facts of
which he, she or it is aware that would, if the Funder had been so advised,
be reasonably expected, individually or in the aggregate, to have led the
Funder not to enter into this Agreement.

7.3  If any of the representations and warranties given herein by the Claimants are
untrue in any material respect as of the date of this Agreement, the Funders’ remedies
include but are not limited to the right to claim damages against the Claimants.

8. CONFIDENTIALITY

8.1 Exclusive Ownership of Information by Disclosing Party. The Recipient agrees
and acknowledges that all Confidential Information provided to it is and shall remain at
all times the exclusive property of and owned by the Disclosing Party (or its Affiliates or
contract counterparties, as the case may be), and that the Recipient’s use or awareness of
such Confidential Information shall create no rights, at law or in equity, in the Recipient
in or to such Information, or any aspect or embodiment thereof. Neither the execution of
this Agreement, nor the furnishing of any Confidential Information hereunder, shall be
construed as granting, whether expressly or by implication, estoppel or otherwise, any
license to distribute or title to any patent, trademark, service mark, business and trade
secret or other proprietary right to such Confidential Information, or to use such
Confidential Information for any purpose other than as specified in this Agreement or to
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constitute a waiver of any attorney-client privilege or work product protection or any
other applicable or available similar privilege or protection.

8.2  Non-Disclosure of Information. The Recipient shall not for any reason, during the
term of this Agreement and for a period of seven (7) years following termination of this
Agreement, disclose, use, reveal, report, publish, transfer, or make available, directly or
indirectly, to any Person other than its Representatives, any Confidential Information or
Common Interest Material provided to it except in connection with the performance of its
obligations under this Agreement or as permitted by the Disclosing Party; provided, that
it is agreed and understood that, when the Claimants are the Recipients, the Claimants
may disclose Confidential Information and/or Common Interest Material to (i) Torvia
Limited, the Major Funder or any potential Additional Funders or (ii) any potential
advisors or other sources of financing; provided further, any potential Additional
Funders, advisors or sources of financing shall have entered into an agreement with the
Claimants to treat such Confidential Information and/or Common Interest Material
confidentially on terms no less restrictive than as set forth in this Agreement.

8.3  Public Notices. For the avoidance of doubt, no press release or other
announcement concerning the existence of this Agreement, the funding of the Claim
under this Agreement, or the identity of the Funders, the Agent or their Affiliates, shall be
made by the Claimants, the Agent or the Funders without the prior written consent of
cach other Party.

8.4  Confidentiality Procedures. The Recipient shall ensure that the Confidential
Information it receives is not divulged or disclosed to any Person except its
Representatives who have a “need to know” such information. The Recipient shall be
solely responsible for its and its Representatives’ failure to comply with, and shall ensure
its Representatives’ compliance with, the provisions of this Agreement.

8.5  Covenants/Severability. The Recipient recognizes and agrees that (i) the
covenants and agreements contained in this Agreement are reasonable and necessary to
protect and preserve the interests and properties of the Disclosing Party, (ii) irreparable
loss and damage will be suffered by the Disclosing Party should the Recipient breach any
such covenants and agreements, (iii) each of such covenants and agreements is separate,
distinct and severable from the other and remaining provisions of this Agreement, (iv) if
any such covenant is found by a court of competent jurisdiction to be overly broad in any
respect, the Recipient desires and directs that such covenant be amended by such court to
a reasonable breadth, and (v) in addition to other remedies available to it, the Disclosing
Party shall be entitled to both temporary and permanent injunctions to prevent a breach or
contemplated breach by the Recipient or any of its Representatives of any of such
covenants or agreements.

8.6  No Reproduction. The Recipient further agrees not to reproduce or in any manner
copy the Confidential Information, in whole or in part, except for its or any of its
Representatives’ own internal use for the purpose of this Agreement and then only under
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circumstances designed to ensure the full and complete protection of the Confidential
Information as contemplated hereby.

8.7  Judicial and Official Disclosure Requests. In the event one of the Parties receives
a request, including without limitation a subpoena, civil investigative demand or similar
process, for the production of Confidential Information (a “Request”), that Party, before
complying with such Request, will first promptly provide written notification, including a
copy of the Request, to the other Parties. If, upon such notice, any Party elects to contest
the requested disclosure (all such contests being at the contesting Party’s expense and
under its control), no Party shall make any disclosure until such time as a final, non-
appealable or non-stayed order has been entered compelling such disclosure. Should the
Disclosing Party not contest the required disclosure, the Recipient shall not have any
obligation to do so; the Recipient may, however, contest the required disclosure even if
the Disclosing Party elects not to do so. If notice to the Disclosing Party is prohibited by
law, the Recipient will make a good faith effort to contest the disclosure if appropriate
and to obtain agreement for confidential treatment of the Confidential Information prior
to Recipient’s disclosure.

9. INFORMATION AND PRIVILEGE

9.1 The Parties agree that they have a “common legal interest” in the Claim, this
Agreement, and any discussion, evaluation and negotiation and other communications
and exchanges of information relating thereto.

9.2  Notwithstanding any other contrary provision of this Agreement, the Parties agree
that any Common Interest Material shall at all times remain subject to all applicable
privileges and protections from disclosure, including the attorney-client privilege or any
similar privilege in any jurisdiction including, for the avoidance of doubt, legal
professional privilege and/or litigation privilege, common interest privilege, work-
product immunity doctrine, and any applicable rules of professional secrecy in any
jurisdiction, it being the express intent of the Parties and their Affiliates to preserve intact
to the fullest extent applicable, and not to waive, by virtue of this Agreement, any action
contemplated under this Agreement, or otherwise, in whole or in part, any and all
privileges and immunities to which Common Interest Material, or any part of it, are, may
be subject or may become subject in the future. It is the good faith belief of the
Disclosing Party that common interest privilege attaches to the Common Interest
Material; no disclosure of the Common Interest Material would occur without the
protection of that privilege.

9.3  Notwithstanding any other contrary provision of this Agreement or otherwise, the
Parties agree that the Claimants shall have no obligations to make, and the Active
Lawyers may not make, any disclosure or deliveries of information to the Funders or the
Agent under or in respect of this Agreement or otherwise unless such disclosure or
delivery, as applicable, is made in furtherance of the common interest and does not
adversely affect in any way the confidentiality of any privileged information.
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9.4  For the avoidance of doubt, nothing in this Agreement shall create any obligation
on any of the Parties to translate any Documentation or any other materials.

10. NOTICES

10.1  All notices, reports, legal service and other communications (“notices”) required
or permitted under this Agreement shall be in writing. Notices shall be delivered by hand
or sent by internationally recognized courier, fax, email or other reliable means of
electronic communication to: (a) if to any Funder or the Agent, at the address of the
Agent set out in Schedule 2, or such other address as may be specified hereafter in
writing by the Agent to the other Parties in accordance with this Article 10; and (b) if to
any Claimant or the Plaintiffs' U.S. Representative, at the address of the Claimants” U.S.
Representative set out in Schedule 2, or such other address as may be specified hereafter
in writing by the Claimants’ U.S. Representatives to the other Parties in accordance with
this Article 10.

10.2  Any notice hereunder shall be deemed to have been delivered and received (i) on
the date delivered, if delivered personally by hand or sent by courier, (ii) on the date sent
if sent by fax, email or other form of electronic communication, and (iii) two (2) Business
Days (or five (5) Business Days if sent internationally) after mailing, if placed in the
custody of an internationally recognized courier service, prepaid, with a request for a
confirmation of delivery.

10.3  Any notice sent under this Article 10 that is sent by fax, email or other electronic
communication must be confirmed by sending a hard paper copy thereof to the recipient
by hand delivery or by courier, provided, the effective date of such notice shall be as
specified in Clause 10.2 above. If the recipient actually received the fax, email or other
electronic form of a notice, then the notice shall be deemed to have been given and
delivered even if recipient never receives a hard copy as called for in this clause.

10.4  Any notice required to be provided to the Claimants pursuant to the Intercreditor
Agreement shall be provided in accordance with Clause 8 therein.

11. PARTIES’ RELATIONSHIP AND SERVICES

11.1 Independent Actors. The Claimants and the Funders are independent actors. This
Agreement does not create any joint venture, partnership or any other type of affiliation, nor
create a joint ownership of the Claim, for any purposes, including for U.S. federal, state and local
income tax purposes.

11.2  No Practice of Law. Neither the Agent nor any of the Funders are law firms and
neither they nor their respective Affiliates are engaged in the practice of law or any other
professional activity such as accounting with respect to Claim or otherwise. The Claimants agree
that they will not rely on the Agent, any Funder or any of their respective Affiliates for legal,
accounting or other professional advice.
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11.3  Independent Decisions. Each Funder and the Agent agrees that it will not seek to
give or interfere with counsel’s giving of legal advice. Further, each Funder and the Agent
commits that it will not constrain, coerce or otherwise pressure any Claimant to take any action
which he or it believes is adverse to his or its interests (including, without limitation, negotiating
or settling the Claim for an amount less than or in a manner other than the Claimants’ believe to
be in their best interests).

11.4 No Other Relationship. The Parties agree that nothing in this Agreement shall
give rise to or be construed to create a fiduciary, lawyer-client, agency (except as expressly set
forth in Clause 14) or other relationship between the Parties or between their counsel,
notwithstanding the information or observations or opinions that may be shared between them.

12. LIMITATION OF LIABILITY

12.1  There shall be no liability of the Agent or the Funders under this Agreement or
related to it, or related to its activities in connection with this Agreement, except for fraud,
negligence or misconduct. This limitation of liability extends to each of the Funders, the Agent
and each of their respective Representatives and their successors and assigns.

12.2  There shall be no liability of the Plaintiffs under this Agreement or related to it, or
related to its activities in connection with this Agreement, except to the extent that an Award is
actually granted to the Plaintiffs in respect of the Claim, and in that case any liability of the
Claimants shall be fully satistied by the payment of the proceeds of the Award to the Escrow
Account for application in accordance with the Intercreditor Agreement.

13. INDEMNIFICATION

13.1 The Claimants, the Agent and each of the Funders each agree to indemnify,
defend and hold each other and their respective Representatives (“Indemnitees”) free and
harmless from and against any and all actions, losses, costs, charges, damages, claims, sanctions,
penalties and expenses (including attorneys’ fees and costs of experts and advisors) which any
Indemnitee has sustained or may sustain at any time or reason of: (i) the breach of, inaccuracy of,
or failure to comply with, or the existence of any facts resulting in the inaccuracy of, any of the
warranties, representations, or covenants contained in this Agreement or in any exhibits or
documents, delivered pursuant hereto or in connection with this Agreement or the Claim; and/or
(i) any costs, sanctions, awards or penalties assessed or awarded against such Funder in
connection with the Claim other than those relating to a breach of warranty or representation of
such Funder or caused by an act of such Funder that constitutes fraud, negligence or misconduct;
and/or (iii) any claim by any agent or broker for compensation on account of the transactions
contemplated by this Agreement, unless otherwise agreed in writing by the Parties; and/or (iv)
any legal proceedings connected with the Claim or this Agreement; and/or (v) any other activity
reasonably necessary to address claims, charges or actions concerning such Funder’s activities,
conduct or business either generally or in connection with the Claim.

13.2  Any Party who receives notice of a claim for which it will seek indemnification
(“Indemnified Party”) hereunder shall promptly notify the Party from which the Indemnified
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Party will seek indemnification (“Indemnifying Party”) of such claim in writing. The
Indemnifying Party shall have the right to assume the defence of such action at its cost with
counsel reasonably satisfactory to the Indemnified Party but shall not have the right to settle or
compromise any claim or action for anything other than monetary payments without consent of
the Indemnified Party. The Indemnified Party shall have the right to participate in such defence
with its own counsel at its cost.

14. THE AGENT

14.1  Authorization and Action. Each Funder, by its acceptance hereof, hereby
designates and appoints 88 Capital LL.C as Agent and authorizes the Agent to take such actions
as agent on its behalf and to exercise such powers as are delegated to Agent by the terms of this
Agreement and the other Transaction Documents, together with such powers as are reasonably
incidental thereto. The Agent shall not have any duties or responsibilities, except those expressly
set forth herein, or any fiduciary relationship with any Funder, and no implied covenants,
functions, responsibilities, duties, obligations or liabilities on the part of the Agent shall be read
into this Agreement or otherwise exist for the Agent. In performing its functions and duties
hereunder, the Agent shall act solely as agent for the Funders and does not assume, nor shall be
deemed to have assumed, any obligation or relationship of trust or agency with or for the
Claimants or any of their respective successors or assigns. The Agent shall not be required to
take any action that exposes the Agent to personal liability or that is contrary to this Agreement
or applicable law. The appointment and authority of the Agent hereunder shall terminate at the
indefeasible payment in full of the Net Recovery in accordance with the Intercreditor Agreement.

142 Delegation of Duties. The Agent may execute any of its duties under this
Agreement by or through agents or attorneys-in-fact and shall be entitled to advice of counsel
concerning all matters pertaining to such duties. The Agent shall not be responsible for the
negligence or misconduct of any agents or attorneys-in-fact selected by it with reasonable care.

143  Exculpatory Provisions. Neither the Agent nor any of its directors, officers,
agents or employees shall be (a) liable for any action lawfully taken or omitted to be taken by it
or them under or in connection with this Agreement (except for its, their or such Person’s own
gross negligence or willful misconduct or, in the case of the Agent, the breach of its obligations
expressly set forth in this Agreement, unless such action was taken or omitted to be taken by the
Agent at the direction of the Funders), or (b) responsible in any manner to any Funder for any
recitals, statements, representations or warranties made by the Claimants contained in this
Agreement or in any certificate, report, statement or other document referred to or provided for
in, or received under or in connection with, this Agreement or the value, validity, effectiveness,
genuineness, enforceability or sufficiency of this Agreement or any other document furnished in
connection herewith, or for any failure of any of the Claimants to perform their respective
obligations hereunder, or for the satisfaction of any condition precedent to this Agreement. The
Agent shall not be under any obligation to any Funder to ascertain or to inquire as to the
observance or performance of any of the agreements or covenants contained in, or conditions of,
this Agreement or any other Transaction Document, or to inspect the properties, books or records
of any of the Claimants.
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The Nominated Lawyers and the Trustee, if existing, shall perform the duties set forth in
this Agreement. If the Nominated Lawyers or the Trustee, if existing, are unable or unwilling to
act, they shall transfer the Escrow Account to such law firm or trustee as the Major Funder and a
majority (determined on the basis of the amounts payable by one or more Claimants to it) of the
other Parties hereto (other than the Nominated Lawyers and the Trustee, if existing) consider
acceptable; provided, that such law firm has accepted the obligations of the Nominated Lawyers
or the Trustee, as applicable, hereunder and in the case of the Nominated Lawyers, under the
Major Funder Funding Agreement. Subject to Clause 3.1, the Trustee shall be entitled to act
upon the advice and direction of the Nominated Lawyers.

5. REPRESENTATIONS AND WARRANTIES

Each Party hereby represents and warrants to each of the other Parties hereto that, to the
best of its knowledge, the Claimants have no material creditors (including without limitation
each law firm) other than (i) those creditors which are Parties to this Agreement; and (i1) as
otherwise has been previously disclosed to the other Parties hereto.

6. INDEMNITY IN FAVOUR OF NOMINATED LAWYERS

Each Party hereto (other than the Nominated Lawyers and the Trustee, if existing)
severally (and not jointly and severally) agrees to indemnify the Nominated Lawyers and the
Trustee, if existing, and hold them harmless against:

6.1 Any losses suffered by the Nominated Lawyers and the Trustee, if existing, in
performing its obligations under this Agreement which were caused by that Party failing
to provide accurate information as to the amount of its claims or otherwise in relation to
its rights under this Agreement.

6.2  To the extent that Party receives payments under the waterfall in Clause 3.2 which
are contrary to the priority established by applicable law, any losses suffered by the
Nominated Lawyers and the Trustee, if existing, as a result of payments made according
to the waterfall set forth in Clause 3.2 being contrary to applicable law. For greater
certainty, the liability of each Party under this Clause 6.2 is limited to the amounts
received by it under Clause 3.2 which it ought not to have received under applicable law.

6.3 Its pro rata share (determined on the basis of the amounts payable by one or more
Claimants to it) of any losses suffered by the Nominated Lawyers and the Trustee, if
existing, in performing its obligations under this Agreement which are not recovered
under Clause 6.1 and Clause 6.2, to the extent not caused by the gross negligence or
intentional misconduct of the Nominated Lawyers or the Trustee as applicable.

7. FDA
FDA will not take any action to cause or allow any payment of the Award or any

proceeds thereof other than in accordance with this Agreement, and FDA will use its
commercially reasonable efforts to cause or influence others to act consistently with this
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Agreement.
8. NOTICES

8.1 Form of Notices. All notices, reports, legal service and other communications
(“notices”) required or permitted under this Agreement shall be in writing. Notices shall
be delivered by hand or sent by internationally recognized courier, fax, email or other
reliable means of electronic communication to (i) the Parties, at their respective addresses
set out in the attached Schedule 2, (i1) the Claimants, at the address of the Claimants’
U.S. Representative set out in the attached Schedule 2, (iii) the Trustee at such address as
it, or failing notice from it, as the Nominated Lawyers, may specify to the other Parties
by a notice sent in accordance with this Clause 8.1, or (iv) at such other address as may
be specified hereafter by a Party to the other Parties by a notice sent in accordance with
this Clause 8.1.

8.2  Deemed Receipt. Any notice hereunder will be deemed to have been delivered
and received (i) on the date delivered, if delivered personally by hand or sent by courier;
(11) on the date sent if sent by fax, email or other form of electronic communication; and
(iii) 5 Business Days after mailing, if placed in the sender’s country’s official postal
service by registered or certified mail, first class (airmail) postage prepaid, with a request
for a confirmation of delivery.

8.3  Confirmation. Any notice sent under this Clause 8.3 that is sent by fax, email or
other electronic communication must be confirmed by sending a hard paper copy thereof
to the recipient by hand delivery, by courier or by registered or certified air mail, postage
prepaid, with a request for a confirmation of delivery, provided, the eftective date of such
notice will be as specified in Clause 8.2(ii) above. If the recipient actually received the
fax, email or other electronic form of a notice, then the notice will be deemed to have
been given and delivered even if recipient never receives a hard copy as called for in this
clause.

9. MISCELLANEOUS

9.1 Entire Agreement; Binding Effect; Assignment. This Agreement constitutes
the entire agreement between the Parties with respect the subject matter hereof, and
supersedes all prior agreements, understandings and negotiations between the Parties
with respect the subject matter hereof. It is understood and agreed that each Party hereto
has entered into one or more separate agreements with the Claimants regarding its
interest in the Claim, any Award and the proceeds of the Claim and any Award (including
for greater certainty its interest in the Escrow Account and any proceeds of the Escrow
Account), which such other agreements shall remain in full force and effect in accordance
with their terms except to the extent of a conflict with this Agreement (in which case the
terms of this Agreement shall prevail with respect to such conflict). This Agreement will
inure to the benefit of, and will be binding upon, the Parties hercto and their respective
successors, assigns, and legal representatives. All representations, warranties, covenants
and indemnities made herein will survive the execution and delivery of this Agreement.
Neither this Agreement, nor any rights, interests, obligations and duties arising
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10.

hereunder, may be assigned or otherwise conveyed (a) by any Party (other than the Major
Funder) except as expressly provided herein without the express consent in writing of the
other Parties or (b) by the Major Funder except as expressly provided herein or in the
Major Funder Funding Agreement without the express consent in writing of the other
Parties; provided, that the Major Funder may (i) assign its rights and obligations under
this Agreement to an Affiliate without the express consent of the other Parties and
(1i) provide participations in or to all or a portion of its rights and obligations under this
Agreement.

9.2  Amendments; Waivers. Any amendment or modification of any provision of
this Agreement must be in writing and bear the signature of a duly authorized
representative of each Party. No term or provision of this Agreement may be waived
except in a written instrument that bears the signature of a duly authorized representative
of each Party. No delay on the part of any Party in exercising any right, power or remedy
under this Agreement will operate as a waiver thereof, and no single or partial exercise of
any right, power or remedy by any Party hereunder will preclude any further exercise
thereof.

93 Severability. If any term, provision, covenant or condition of this Agreement, or
the application thereof to any Person, place or circumstance, is held to be invalid,
unenforceable or void, the remainder of this Agreement and such term, provision,
covenant or condition as applied to other Persons, places and circumstances will remain
in full force and effect.

94 Further Assurances. The Parties hereto will forthwith, and from time to time,
execute and do all deeds, documents and things which may be necessary or advisable to
give full effect to the intent of this Agreement. Without limiting the foregoing, this may
include making or supporting an application to court in any jurisdiction that a portion of
any Award, or any order in connection with proceedings to enforce any Award, or any
proceeds thereof, be paid directly to the Nominated Lawyers in trust for deposit into the
Escrow Account. Each Party will ensure that its arrangements with each Claimant are
consistent with this Agreement

9.5 No Third Party Beneficiaries. This Agreement does not create any rights in
favour of, and is not enforceable by or on behalf of, anyone who is not a Party to this
Agreement or who has not executed and delivered this Agreement.

9.6  Spanish Translation. The Parties will execute English and Spanish versions of
this Agreement. In the event of a conflict between the English version of this Agreement
and the Spanish version, the English version shall control.

GOVERNING LAW AND ARBITRATION

10.1 This Agreement is governed by and shall be construed in accordance with the
laws of England without giving effect to its conflict of laws rules.

10.2  Any dispute, controversy or claim arising out of or in connection with this

-14 -
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Agreement, including any question regarding its formation, existence, validity,
interpretation, performance, breach or termination and including any dispute about the
value of the Award, shall (to the exclusion of any other forum) be referred to and finally
resolved by arbitration administered by the International Centre for Dispute Resolution in
accordance with its International Arbitration Rules, if such parties have been unable to
resolve the dispute through negotiation, mediation or otherwise within thirty (30) days
after one party has received written notice of a dispute from the other party in accordance
with Clause 8.

10.3  The arbitration shall be conducted before a panel of three arbitrators, each of
whom shall be a fluent speaker and reader of both English and Spanish.

10.4  Despite any other provision of this Clause 10, if a dispute is with respect to the
value of a non-cash Award and the Parties have been unable to resolve such dispute
within fifteen (15) days after one Party has received written notice of the dispute from
another Party, the arbitration shall be conducted by one arbitrator agreed to by the Parties,
acting reasonably, who is an accountant at an internationally recognized accounting firm
or a professional valuator, or, failing agreement, an accountant chosen by the
International Centre for Dispute Resolution at an internationally recognized accounting
firm (other than Ernst & Young) or a professional valuator chosen by the International
Centre for Dispute Resolution. The arbitration shall be administered by the International
Centre for Dispute Resolution in accordance with its International Arbitration Rules,
except that the arbitrator shall conduct the arbitration in an expedited manner and render
a decision within 90 days after the arbitrator is appointed.

10.5 The seat, or legal place, of arbitration shall be London, England, but the
arbitration proceedings shall physically occur in George Town, Cayman Islands.

10.6  Each Party to this Agreement shall, upon the written request of the other Party,
promptly provide the other Party with copies of all documents on which the producing
Party may rely in support of or in opposition to any claim or defense and a report of any
expert whom the producing Party may call as a witness in the arbitration hearing. At the
request of a party to this Agreement, and upon the showing of good cause, the arbitrators
shall have the discretion to order production by any other Party or by a third party of
other documents relevant to any claim or defense. Each Party shall be entitled to depose a
maximum of three witnesses (which number may not be increased by the arbitral
tribunal), plus all experts designated to be witnesses at the arbitration. The depositions
shall be held within thirty (30) days of the making of a request and shall be limited to a
maximum of six hours per deposition. All objections are reserved for the arbitration
hearing, except for objections based on privilege and proprietary or confidential
information.

10.7 In addition to the requirement to arbitrate set forth above as the Parties’ exclusive
remedy for disputes, the Parties expressly agree and covenant not to take the position that

any Party is subject to personal jurisdiction or venue in the United States.

10.8  Any attempt by any Party to seek relief or remedies in any other forum shall

-15 -
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constitute a breach of this Agreement and entitle the other Parties to damages, equitable
relief and full indemnification against all costs and expenses incurred in connection
therewith.

11. COUNTERPARTS

This Agreement may be executed in counterparts, each of which will be deemed to be an
original, and all of which, taken together, will constitute one agreement binding on all Parties
who have executed this Agreement. Copies of executed counterparts may be exchanged by
facsimile, email or other electronic transmission, and such an exchange will constitute effective
delivery by the Parties of their respective executed counterparts. Once this Agreement has been
executed by the Major Funder, the Nominated Lawyers and at least one other Party, this
Agreement is enforceable by and against each Party that has executed this Agreement despite
any failure of any other Person named as party to execute this Agreement; but this Agreement
will be enforceable by and against each of those other Persons upon execution of this Agreement
by it.

12. ADDITIONAL PARTIES

Any Person not named above as a Party may become bound by, and entitled to enforce,
this Agreement by executing a written accession agreement stating that it agrees to be bound by
this Agreement and delivering it to the Parties hereto; provided, that unless otherwise agreed,
such accession shall require the prior written consent of each Party adversely affected by the
addition of such new party to this Agreement. For the avoidance of doubt, the priority of that
Person’s claims will, if a Minority Funder, rank equally with the claims set forth in Clause 3.2.5
or, if an Active Lawyer or Advisor, rank equally with the claims set forth in Clause 3.2.7.

[signatures on following pages|
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IN WITNESS WHEREOF, the Parties hereto have executed this agreement.

MAJOR FUNDER:

TRECA FINANCIAL SOLUTIONS

By:

Name;:
Title:

|[Intercreditor Agreement|

S-1
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MINORITY FUNDERS:

TORVIA LIMITED
By:

Name:

Title:

[Intercreditor Agreement]

S-2
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NOMINATED LAWYERS:

PATTON BOGGS LLP

By:

Name;:
Title:

DONZIGER:

DONZIGER & ASSOCIATES, PLLC

By:

Name:
Title:

ECBA:

EMERY, CELLI, BRINCKERHOFF &

ABADY LLP
By:
Name;:
Title:

[Intercreditor Agreement]

S-3
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ECUADOR ATTORNEY :

Witness: Pablo Estenio Fajardo Mendoza, Esq.

[Intercreditor Agreement]

S-4
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MOE:

Witness: Erik T. Moe

[Intercreditor Agreement]
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Name:
Title:

[Intercreditor Agreement]

S-6
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On behalf of El Frente de Defensa de la

Amazonia
By:
Name:
Title:

[Intercreditor Agreement]

S-7
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SCHEDULE 1

CLAIMANTS

Frente de Defensa de la Amazonia (the | Claimants:
“Amazon Defense Coalition”)

Daniel Carlos Lusitande Yaiguaje;
Venancio Freddy Chimbo Grefa;
Miguel Mario Payaguaje Payaguaje;
Teodoro Gonzalo Piaguaje Payaguaje;
Simén Lusitande Yaiguaje;
Armando Wilmer Piaguaje Payaguaje;
Javier Piaguaje Payaguaje;

Fermin Piaguaje;

Luis Agustin Payaguaje Piaguaje;
Emilio Martin Lusitande Yaiguaje;
Reinaldo Lusitande Yaiguaje;
Maria Victoria Aguinda Salazar;
Carlos Grega Huatatoca;

Catalina Antonia Aguinda Salazar;
Lidia Alexandra Aguinda Aguinda;
Clide Ramiro Aguinda Aguinda;
Luis Armando Chimbo Yumbo;
Beatriz Mercedes Grefa Tanguila;
Lucio Enrique Grefa Tanguila;
Patricio Wilson Aguinda Aguinda;
Patricio Alberto Chimbo Yumbo;
Segundo Angel Amanta Milan;
Francisco Matias Alvarado Yumbo;
Olga Gloria Grefa Cerda;

Narcisa Tanguila Narvaez;

Bertha Yumbo Tanguila;

Lucrecia Tanguila Grefa;

Francisco Victor Tanguila Grefa;
Rosa Teresa Chimbo Tanguila;
Maria Clelia Reascos Revelo;
Heleodoro Pataron Guaraca;

Maria Viveros Cusangua,

Lorenzo José Alvarado Yumbo;
Francisco Alvarado Yumbo;

José Gabriel Revelo Llore;

Luisa Delia Tanguila Narvaez; and
José Miguel Ipiales Chicaiza.
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SCHEDULE 2

NOTICE ADDRESSES

A Notice address for the Major Funder:

4th Floor, Century Yard,
Cricket Square, Elgin Avenue
P.O. Box 32322

Grand Cayman KY1-1209
Cayman Islands

Facsimile:

Email:

B. Notice address for Torvia:

PO Box 1300

Leisure Island Business Centre

23 Ocean Village Promenade, Suite 2-1C,
Ocean Village, Gibraltar Attn: Steve Marsden
Facsimile:

Email:

C. Notice address for the Nominated Lawyers:

Patton Boggs LLP

1185 Avenue of the Americas, 30th Floor,
New York, New York 10036

Facsimile: (646) 557-5101

Email: jtyrrell@pattonboggs.com

D. Notice address for Donziger and for the Claimants” U.S. Representative:

c/o 245 West 104th Street, #7D

New York, New York 10025

Facsimile: (212) 409-8628

Email: sdonziger@donzigerandassociates.com

E. Notice address for ECBA:

c/o 75 Rockefeller Plaza

20th Floor, New York, NY 10019
Attn: llann M. Maazel, Esq.
Facsimile: (212) 763-5001

Email: imaazel@ecbalaw.com
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F. Notice address for the Ecuador Attorney:

Pablo Estenio Fajardo Mendoza, Esq.

Facsimile:
Email:

G. Notice address for Moe:

572 1st Street
Brooklyn, New York 11215
Email: eriktmoe66(@yahoo.com

H. Notice address for H5

340 Madison Avenue, Suite 12B

New York, New York 10173

Attn; Nicolas Economou, Chief Executive Officer and Julia Brickell, General
Counsel

Facsimile: (212) 818-1604

Email: neconomou@h5.com and jbrickell@h5.com
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Accession Acsreement

To:  Each of the Parties to the Intercreditor Agreement (defined below)

From: SATEE GMBH

The undersigned, SATEE GmBH, a company organized under the laws of
Switzerland, hereby joins in the execution of that certain Intercreditor Agreement dated
as of October 31, 2010 (as may be amended, supplemented or otherwise modified from
time to time, the “Intercreditor Agreement”), by and among (i) Treca Financial Solutions,
(i1) Torvia Limited, (ii1) Patton Boggs LLP, (iv) Donziger & Associates PLLC, (v)
Emery, Celli, Brinckerhoff & Abady LLP, (vi) Pablo Estenio Fajardo Mendoza, Esq.,
(vii) Erik T. Moe, (viii) HS, (ix) el Frente de Defensa de la Amazonia, and (x) any other
Person (as defined in the Intercreditor Agreement) who or which from time to time shall
execute and deliver an accession agreement providing that such Person agrees to be
bound by the Intercreditor Agreement. This Accession Agreement (this “Agreement”) is
being executed and delivered in accordance with Clause 12 of the Intercreditor
Agreement.

By executing this Agreement, the undersigned hereby agrees as follows: (i) the
undersigned is a Minority Funder (as defined in the Intercreditor Agreement) for all
purposes under the Intercreditor Agreement; and (ii) the undersigned shall be bound by,
comply with and otherwise be entitled to enforce each of the terms and provisions of the
Intercreditor Agreement. Each reference to a Minority Funder in the Intercreditor
Agreement shall be deemed to include the undersigned.

IN WITNESS WHEREOF, the undersigned has executed this Agreement as of
November  ,2010.

SATEE GMBH
By:
Name:
Title:
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